
What are Devolved Inquiries?

Many of you will have been wondering how the devolved Inquiry system will fit in with
the UK Inquiry. To answer this, we first need to look at the devolution structure, which
you can see below:

As will be seen each territory has its own devolved powers, and those reserved
powers vary for each territory. In this context it is interesting to see the
Scottish focus in the Inquiry on care homes, education and the economy, all to
some extent within the scope of devolved powers (for the economy, economic
development is a devolved power). There may well be other devolved issues which
could usefully be covered in the Scottish Inquiry, like housing and transport, for
example. 

The next issue is the legal power to set up a devolved Inquiry. 



Section 27 of the Act deals with the limits on a UK Inquiry: 

A UK Inquiry can include matters within its Terms of Reference which are under the
devolved powers of the 3 territories, but only if the Minister has first consulted the
relevant departments. Note that the (UK) Minister only needs to consult, permission is
not needed. Sections 32-34 allow for the establishment of joint Inquiries which can
include more than one administration. The explanatory note says: 

"It is envisaged that UK Ministers will not usually set up Inquiries into devolved matters
without the agreement of the relevant devolved administration and that Ministers will
consider whether a joint Inquiry between the two administrations would be
appropriate instead."

If a Joint Inquiry were set up the relevant administrations would share responsibility for
setting the Terms of Reference, appointing the Chair etc. The explanatory notes also
say that “Even if the Terms of Reference mention only reserved areas …. the panel
might consider it necessary to take evidence on certain devolved matters in order to
fulfil them.” In other words, a UK Inquiry might, even if it only dealt with UK matters,
hear evidence on (say) Scottish devolved issues


